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ACTIONS - Adjudication - What determines matters which are appropri-
ate for adjudication - The enquiry the Court should embark upon. Alsthom
S.A. v. Saraki p. 1395

ACTIONS - Party - Proper party - Where there is no evidence to connect
a party with the cause of action - That party is not a proper party to the
action. Ehidimhen v. Musa p. 1323

APPEALS - Amendment - Application for leave to amend the notice of
appeal - Towards ensuring that the real question is dealt with - Should be
granted. Alsthom S.A. v. Saraki p. 1395

APPEALS - Essence of an appeal - Is to show that the decision appealed
from - Is wrongly made and should be set aside or varied. Alsthom S.A.
v. Saraki p. 1395

APPEALS - Extension of time  to appeal - What to consider under 0.2 r.
31 (2) (d) Supreme Court Rules - Is whether the grounds prima facie show
good cause. Alsthom S.A. v. Saraki p. 1395

APPEALS - Right to appeal - As guaranteed under s. 233 of the 1979
Constitution - Is open to a party to the proceedings. Alsthom S.A. v. Saraki
p. 1395

BANKING - Banker and customer relationship - Duty to exercise
reasonable care and skill - A bank has a duty under its contract with its
customer - To exercise reasonable care and skill.Agbanelo v. Union Bank
p. 1261

BANKING - Banker’s draft - Nature of banker’s draft - And the duty of
an issuing bank. Agbanelo v. Union Bank p. 1261

BANKING  - Negligence - Dishonoured draft - Where a bank dishonoured
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a banker’s draft issued by it - An act of negligence has been committed.
Agbanelo v. Union Bank p. 1261

COMPANY LAW - Legal personality - Incorporated company - Is not
one and the same with a division of another incorporated company.
Ehidimhen v. Musa p. 1323

CONSTITUTIONAL LAW - Fair trial - Bias - Where the appellant’s
counsel was granted every opportunity - Of presenting the appellant’s
defence - None of the provisions of s. 33 of the 1979 Constitution were
breached. Ihuebeka v. The State p. 1357

COURTS - Defamation - Inference from facts - When a tribunal is urged
to draw inference from facts - Such inference must be such as a
reasonable person would draw - Having regard to the totality of the
circumstances. Agbanelo v. Union Bank p. 1261

CRIMINAL LAW - Defence - Investigation - Any defence put up by an
accused person - Must be investigated thoroughly in order to render it false
or unlikely. Aigbadion v. The State p. 1299

CRIMINAL LAW - Murder - Evidence - Confessional Statement - Where
the Victim died as a result of the voluntary act of the accused - It is material
whether the accused’s extra judicial statement - Is a confessional
statement or not. Ihuebeka v. The State p. 1357

CRIMINAL LAW  - Murder - Offence of - Proof - What the prosecution
must prove. Aigbadion v. The State p. 1299

CRIMINAL LAW - Provocation - Defence of - No amount of  provoca-
tion can excuse homicide - Or render it excusable - Except by virtue of s.
318 of the Criminal Code. Ihuebeka v. The State p. 1357

CRIMINAL PROCEDURE - Evidence - Circumstantial evidence -
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Conviction based on circumstantial evidence can be obtained - But such
evidence must be positive, unequivocal and lead irresistibly to the conclu-
sion - That it is the accused that committed the offence. Aigbadion v. The
State p. 1299

DAMAGES - Action - Breach of contract - Measure of damages - In an
action for breach of contract - The measure of damages is the loss flowing
naturally from the breach. Agbanelo v. Union Bank p. 1261

DAMAGES - Court -  Assessment of damages - Nature of claim - Before
a court can commence a meaningful assessment of damages - It must be
sure of the nature of the claim. Agbanelo v. Union Bank p. 1261

DAMAGES  - Principles - Guiding the award of damages in tort -
Distinguished from those - Guiding the award of damages in contract.
Agbanelo v. Union Bank p. 1261

DEFAMATION - Libel - Claim for - Proof - A claim for libel does not
depend merely on oral evidence - But on inferences to be drawn from the
established facts and the law. Agbanelo v. Union Bank p. 1261

DEFAMATION - Principles - Defamatory statement - Relevant principles
for determining whether a statement is defamatory or not. Agbanelo v.
Union Bank p. 1261

ESTOPPEL - Action - Document - Where a document which was solely
relied upon to found estoppel - Was made after the happening of the
accident upon which the action arose - The document cannot work as an
estoppel. Ehidimhen v. Musa p. 1323

ESTOPPEL - Principle of estoppel - Application - when the principle will
apply. Ehidimhen v. Musa p. 1323

EVIDENCE - Murder - Contradiction in the evidence of the prosecution
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witness - It is the duty of the prosecution to explain the contradiction.
Aigbadion v. The State p. 1299

JUDGMENTS - Appeals - Court - Failure to State reasons for its
conclusion - The judgment would not be set aside - Merely for failure of
the trial court to state reasons. Agbanelo v. Union Bank p. 1261

JUDGMENTS - Conclusions - Reasons for the court’s conclusions - A
tribunal charged with the performance of judicial functions - Should
normally state reasons for its conclusions. Agbanelo v. Union Bank p. 1261

JUDGMENTS - Evidence - Consideration of - What amounts to adequate
consideration of the evidence in a case - Should depend on the nature of
the issues raised. Agbanelo v. Union Bank p. 1261

MURDER - Evidence - Medical evidence - Cause of death - Where the
cause of death is obvious - Medical evidence ceases to be of practical legal
necessity. Ihuebeka v. The State p. 1357

MURDER - Evidence - Proof - Standard of proof - Where the prosecution
had not established its case - Beyond any reasonable doubt - The doubt
must be resolved in favour of the appellant. Aigbadion v. The State p. 1299

MURDER - Provocation - Defence of - No amount of  provocation can
excuse homicide - Or render it excusable - Except by virtue of s. 318 of
the Criminal Code. Ihuebeka v. The State p. 1357

MURDER  - Provocation - Defence of provocation - Loss of self control
- Where the circumstances are not such as to make the accused lose his
self control - The defence is not available.

MURDER - Provocation - Defence of provocation - Words - Circum-
stances when words alone can constitute provocation - As to reduce the
offence of murder to manslaughter. Ihuebeka v. The State p. 1357
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NEGLIGENCE - Corporate body - Liability - Where an allegation of
negligent act is made - Against a corporate body doing business through
several branches - What is material is whether the negligent act alleged has
been proved - And not whether the acts were done through one of the
branches or another. Agbanelo v. Union Bank p. 1261

PLEADINGS - Admission - Bindingness of pleadings - What is admitted
need not be proved - And parties are bound by their pleadings. Agbanelo
v. Union Bank p. 1261

WORDS & PHRASES - ‘’Damages’’ - How to define. Agbanelo v. Union
Bank p. 1261

COURT OF APPEAL
AVIATION LAW - Carriage by air - The Carriage by Air Order, 1953 -
Applicability - Notwithstanding the omission of the order - From the
revised edition of Laws of the Federation of Nigeria 1990 - It is still an
existing and applicable law in Nigeria. Kabo Air Ltd. v. Oladipo p. 1413
CA

AVIATION LAW - Carriage by air - Jurisdiction - Federal High Court -
The only court having original exclusive jurisdiction on aviation matters -
Is the Federal High Court. Kabo Air Ltd. v. Oladipo p. 1413 CA

CARRIAGE BY AIR - Liability - Non international flight - Liability of
the carrier - In the event of any loss of luggage - Is governed by Article
22 (2) of the 1953 Order. Kabo Air Ltd. v. Oladipo p. 1413 CA

CARRIAGE BY AIR  - Liability of the  carrier - Loss of Luggage - What
the claimant must plead and prove - Before the liability of the carrier
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could be determined. Kabo Air Ltd. v. Oladipo p. 1413 CA

CONSTITUTIONAL LAW - Jurisdiction - Unlimited jurisdiction of High
Court - Sections 230 and 236 of the 1979 Constitution are not in conflict
- And the High Court of a State has an unlimited jurisdiction - Save as
conferred on the Federal High Court by section 230 of the Constitution.
Kabo Air Ltd. v. Oladipo p. 1413 CA

LEGISLATION - Enactment - Omitted from the revised edition of the
Laws of the Federation of Nigeria, 1990 - Validity of - By the combined
effect of  s. 3 (1) and (2) of Decree No. 21 of  1990 - The fact that an
enactment is omitted from the schedule of  the Revised Edition - Does
not affect the subsistence and validity of such an enactment. Kabo Air
Ltd. v. Oladipo p. 1413 CA

STATUTES -  Conflict - Jurisdiction - Federal High Court - Inconsis-
tency in the provisions of Decree No. 60 of 1991 and Decree 107 of
1993 - There is no conflict in the provisions. Kabo Air Ltd. v. Oladipo p.
1413 CA

STATUTES -  Interpretation - Rule of construction - Courts will decline
to read into any enactment - Words which are not to be found there - And
which will alter its operative effect. Kabo Air Ltd. v. Oladipo p. 1413 CA

INDEX OF SUBJECT MATTER IN (2000) 4 KLR CA



viii

INDEX OF STATUTES & RULES
Admiralty Jurisdiction Decree No. 59 of 1991; ss. 1 (i) (c) and 4  Kabo Air
Ltd. v. Oladipo p. 1413 CA

Carriage by Air (Non-International Carriage)  Colonies, Protectorates and
Trust Territories) Order 1953) r . 3, Art. 22 Kabo Air Ltd. v. Oladipo p.
1413 CA

Constitution (Suspension and Modification) Decree No. 107 of 1993; ss.
1 (3); 16 (1) and 230 (i) (k) Kabo Air Ltd. v. Oladipo p. 1413 CA

Constitution of the Federal Republic of  Nigeria, 1979; s. 33 Ihuebeka v.
The State p. 1357;  ss. 230 and 236 Kabo Air Ltd. v. Oladipo p. 1413 CA

Criminal Code, s.318 Ihuebeka v. The State p. 1357

Evidence Act, ss. 19, 20(1), 26 and 151 Ehidimhen v. Musa p. 1323

Federal High Court (Amendment) Decree No. 60 of 1991; ss. 2 and 7 Kabo
Air Ltd. v. Oladipo p. 1413 CA

Federal High Court Act, Cap 134, Laws of the Federation of Nigeria, 1990,
ss. 7 and 8 (i)Kabo Air Ltd. v. Oladipo p. 1413 CA

Revised Edition (Laws of the Federation of Nigeria) Decree No. 21 of 1990
s. 3 Kabo Air Ltd. v. Oladipo p. 1413 CA


